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	Quotes That Inspire
""It's not who you know, it's who knows YOU!"
Jeffrey Gitomer's Little Black Book Of Connections - http://www.gitomer.com/
101 Ways to have a Great Day at Work by Stephanie Goddad Davidson 
  
" I am suggesting to you the simple idea that people work harder and smarter if they find their work satisfying and know that it is appreciated" - Robert F. Six

If you want behaviors repeated by your coworkers, tell them specifically what you liked. Don't just say, "Good job." Tell them what the behavior was and why it was important to you. This works for bosses too. 

Common Employer Mistakes in Employee Screenings:

Not matching the intensity of background investigations of a job position with the risks of injury to third parties of that job position. 


SAN DIEGO COURTS — A San Diego Superior Court jury awarded a mother and her adult daughter $10.8 million in damages for the injuries they suffered in a car crash with a Pizza Hut delivery driver.

The mother and daughter were driving in their car when a car operated by the Pizza Hut delivery driver slammed into their car. The driver was 18 at the time. 

Lawyers for the mother and daughter argued that Pizza Hut was responsible for the collision because they hired the driver, who had a driver's license for only three months and had a history of suffering blackout spells and staring episodes. 


http://www.signonsandiego.com/news/2010/jul/28/pizza-hut-loses-suit-must-pay-millions/ 






	
[bookmark: _GoBack]This free eNewsletter is brought to you by Randisi & Associates, Inc.  Periodically, we'll bring you news and ideas to help you in your business life. If you wish to unsubscribe at any time, please reply to this message with Unsubscribe in the subject line.
It is the topic du jour, using Social Media to get noticed, get ahead, get referrals and find and recruit employees. There is not much guidance from governmental agencies. But, everyone agrees that the lawsuits of discrimination will start soon. So, what are managers to do? This month we have two articles that provide some action steps. 
Information in this newsletter is not intended as legal advice. Please consult legal counsel before taking any actions. 
I hope you find this month's newsletter beneficial.
Jim Randisi
410.494.0232

Social Network Recruiting: Managing Compliance Issues
[bookmark: 437]Summary of an article by Taleo in their Business Edition located at http://sites.taleo.com/resources/tbe/media/pdf/TBE-WP-Social_Recruiting_Compliance.pdf
Now a fact of daily life for hundreds of millions of Americans, social networks offer intimate – and often instant – contact with potential candidates. But every business tool has its challenges. With social networks, it’s making the most of what they have to offer while maintaining compliance with government regulatory bodies such as EEOC and the OFCCP. 
In one recent survey conducted by executive search firm ExecuNet, 77 percent of the respondents indicated they used the web for screening potential job applicants. Social networks are also seen as a highly effective recruiting tool. Many experts believe the use of social networks to promote open positions or evaluate candidates exposes companies to the risk of lawsuits on grounds of discrimination. The risk, they say, hinges on whether or not the use of social networks is motivated by an intent to discriminate (“disparate treatment”) or whether the practice, although it appears neutral at face value, has an unintentional and unjustified adverse impact on members of a protected class (“disparate impact”). Furthermore, the use of social networks can also lead to disqualification from government contracts through failure to comply with regulations issued by the OFCCP. 
Disparate Impact 
The risks posed by the use of social networks in the hiring process begin at the front end, with sourcing, because the labor pool available through these networks does not reflect the demographics of the general population. For example, according to the media analytics firm Quantcast, only 5 percent of LinkedIn’s members are African American (vs. 12.8 percent of the total population) and only 2 percent are Hispanic (vs. 15.4 percent of the total population). It is easy to argue that sourcing via LinkedIn will have a disparate impact, and a similar case can be made for all the social networks. 
Jessica Roe, managing partner at the Minneapolis law firm Bernick, Lifson, Greenstein, Greene & Liszt, is blunt. “I anticipate more race and age claims over the next two years, and a significant portion will be from sourcing through social networking sites.... We’ll see lawsuits.” 
Organizations that rely heavily on social networking sites will need to take a close look at their overall sourcing program, to ensure that all classes - regardless of age, race, gender or disability - have an opportunity for employment. 
Questionable Screening 
There is nothing wrong with rejecting a job candidate with personal characteristics that will result in poor or unsafe job performance. However, when recruiters obtain such information through a social network, they are unable to ensure that all of the information they uncover will be job-relevant. Some of this information – gender and race, for example – would normally be obtained through a conventional job application or via a structured interview. But other information related to country of origin, religious preference, pregnancy, age, disability or sexual orientation might not. 
In other words, the mere appearance of discrimination can create problems. If a business can demonstrate that a hiring decision was based on objective, job-relevant criteria, such as a uniformly administered test of word processing or Excel skills for a financial analyst position, the candidate probably won’t have a case. But if the criteria involved are softer, such as “good interpersonal skills,” it is very difficult for a business to prove that discrimination wasn’t involved. Irrespective of outcome, the amount of time and money required to deal with any lawsuit is considerable. 
At this writing, there are no specific laws or guidelines from the EEOC or OFCCP covering the use social networks. However, a combination of common sense and reference to existing OFCCP guidelines will enable organizations to enjoy the numerous benefits of social networking sites while reducing the risk to a minimum. 
When it comes to screening, they can begin by asking whether or not the use of social networks is really necessary in any particular situation, or whether an alternate approach will work just as well. For example, if drug use is a concern, there are well established approaches to screening candidates that pose no legal risk whatsoever. The same applies to verifying qualifications or other resume claims. 
On the sourcing side, it’s important to avoid using social networks as a sole means for advertising available positions. Unless a business necessity exists for this practice, it is almost certainly discriminatory. However, when social networking is combined with employee referral programs to “amplify” their effect, the discrimination issue can likely be mitigated. 
It is also extremely important to use software that ensures adequate records will be available when OFCCP auditors show up at the door or a plaintiff’s attorney produces a discovery request. Such records are crucial. According to Paul Mollica, a partner at Meites, Mulder, Mollica & Glink in Chicago, “a judge or a jury draws an inference that if you didn’t maintain records, the records must have been prejudicial.” 
Fortunately, software applications exist that can ensure OFCCP compliance.  
An Essential Resource 
Social networks are a resource that should be aggressively pursued. At the same time, organizations need to use common sense, maintain discipline, and implement appropriate record-keeping practices to avoid legal entanglements. 

Some Useful Advice When Using Social Media

The following is a summary of an article by Megan C. Winter Fisher & Phillips LLP Suite 1000 4747 Executive Drive San Diego, California 92121 Phone: (858) 597-9600 
Social media is here to stay, and it can provide innovative new ways to interact and respond to your customers. But more and more, supervisors and human resource managers are faced with employee complaints or misconduct arising from use of social media, and the legal guidance from the courts on privacy, harassment, and off-duty conduct is years behind the technology.
Here are some tips for employers who want to be proactive about employee issues arising out of social media:
1. Consider whether your company environment needs a specific social media policy.
1. Prohibit use of the employee's company e-mail address.
1. Discourage your managers from "friending" their subordinate employees.
1. Immediately get a copy of any post that is the subject of a complaint.
1. Only use social media for employment screening in a consistent way.
1. Warn managers to follow standard policies for recommendations on LinkedIn or other professional sites.
1. Be aware of possible protected, concerted activity when employees complain about their work conditions.
1. Above all, use common sense.  
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