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	Quotes That Inspire
"No good advice has ever been given at the top of one’s lungs"
Fran Tarkenton - GoSmallBiz.com <newsletter@gosmallbiz.com>
Tired of waiting days to get negative drug test results? 

Now you can get a negative drug test result within 15 minutes of the donor showing at the collection center. Give us a call to find out more. 

Common Employer Mistakes in Employment Screening -  

Relying on doing criminal conviction searches only in the jurisdiction(s) provided by the applicant. Best practice is to obtain trace reports that show previous addresses and doing criminal conviction searches in those addresses, in conformity with your screening goals and objectives.


101 Ways to have a Great Day at Work by Stephanie Goddad Davidson 
  
" Let us not look back in anger, nor forward in fear, but around in awareness” James Thurber









	
[bookmark: _GoBack]This free eNewsletter contains news and ideas to help you in your business life and is brought to you by Randisi & Associates, Inc.  If you wish to unsubscribe at any time, please reply to this message with Unsubscribe in the subject line.
1. Quiz Time – True or False – People work mainly for money?  Read what Fran Tarkenton has to say about this topic.     
1. Are current illegal drug users protected by the ADA? Don’t fall into a “victim” state of mind. Read what the 9th Circuit, not exactly an employer-friendly court, just ruled.  
1. What corollary is there between recruiting people for a major league baseball team and for your business? Turns out plenty. Find out how these questions will help you hire smarter. 
Information in this newsletter is not intended as legal advice. Please consult legal counsel before taking any actions. 
I hope you find this month's newsletter beneficial.
Jim Randisi
410.494.0232

Performance is not a function of salary; salary is a function of performance 
Summary of chapter 3 of Fran Tarkenton’s book “Playing To Win: Fran Tarkenton’s Strategies for Business Success
  
People don’t win the Super Bowl because they are working for money. If they did, the highest-paid team in the league should win it every year. 

Most people don’t work strictly for money. In case you think that is a misprint, let me say it this way: your work means the most to you not on the day of your new raise but when you have accomplished something besides good sales and more money. Your performance isn’t a function of your salary, but your salary should be a function of your performance. 

Of course, you won’t put in time without getting paid. But money alone won’t keep you working well and hard once you show up. You can buy someone’s time, but not their soul, or their performance.  

Chuck Tanner, major league baseball manager, put it this way: “You can have money stacked to the ceiling, but the size of your funeral is still going to depend on the weather.” That’s also true of the commitment you bring to work. What keeps you working is involvement. What gets you involved is accountability. And what keeps people accountable is the scoreboard. It works in football and the same in business. 

…One of the most important things I have discovered, both as a professional athlete and as a businessman, is that people don’t work for the money: they work for satisfaction, for community, for participants, for a sense of productivity. 

Perhaps the best proof that money alone won’t enhance productivity lies in the American automobile industry. It fell into its worst slump during the very period that workers’ salaries were rising the most. When the industry began concentrating more on the worker’s roles and quality circles, productivity increased even though some labor groups took pay cuts. Job satisfaction seems to matter more than the tangible rewards of cash and benefits. 

…When we have studied cases where management tried to raise performance by raising pay first, we have invariably found that it doesn’t work. Productivity is not a function of salary; salary must be a function or productivity. The corollary to the rule is: You can’t buy performance – you’ve got to manage performance. 

The One-Strike Drug-Screening Policy
[bookmark: 437]Summary of an article I the May 2011 issue or SHRM Magazine By David J. Middlebrooks  
A hiring policy that permanently disqualifies candidates for failing a drug test does not violate the Americans with Disabilities Act’s (ADA) or California employment law’s protection of rehabilitated drug addicts, according to the 9th U.S. Circuit Court of Appeals.
The Pacific Maritime Association rejected a rehabilitated drug addict’s employment application under its drug-screen policy because he failed a pre-employment drug screen when applying for the same job seven years earlier. Santiago Lopez, who was addicted to alcohol and drugs at the time of the first screening, had since recovered from his addiction and was no longer using alcohol or drugs. Nevertheless, the association rejected his application under its pre-employment drug-screening policy. 

The policy, which was incorporated into the association’s collective bargaining agreement, provides candidates with a “one-shot” drug test and permanently disqualifies candidates who test positive. Candidates are given seven day notice of the drug test. The association adopted pre-employment drug testing in response to numerous serious job-site accidents and injuries caused partly by “a culture that accepted the use of drugs and alcohol in the workplace.” The disqualification was permanent because the defendant thought that applicants who could not abstain from using an illegal drug, even after receiving advanced notice of the test, showed less responsibility and less interest in the job than those that passed the test.
Lopez brought suit under the ADA and the California Fair Employment and Housing Act, alleging that the policy discriminates against recovering drug addicts. The ADA and the California law expressly prohibit discrimination against rehabilitated drugs addicts who are not currently using illegal drugs. Lopez argued that the association adopted the policy to intentionally exclude recovering and recovered addicts.
The trial court ruled for the association, and the 9th Circuit affirmed. “The maritime association’s one-strike rule bars applicants based on conduct, testing positive for illegal drugs, regardless of whether their failed test was attributable to recreational drug use or an addiction,” the 9th Circuit stated.
The court held the policy did not violate the law on its face because the “rule eliminates all candidates who test positive for drug use,” not just those whose test results were based on addictive use of drugs. The 9th Circuit noted “the triggering event was a failed drug test, not an applicant’s drug problem.” The court partly based its decision on the U.S. Supreme Court’s decision in Raytheon Co. v. Hernandez, 540 U.S. 44 (2003), upholding an employer’s policy of not rehiring workers who had lost their jobs because of drug-related misconduct. 
The court also held that Lopez had produced insufficient evidence to show that recovered and recovering drug addicts were more adversely affected by the policy than other candidates. Lopez was unable to show that the one-strike policy resulted in fewer rehabilitated drug addicts working in association jobs compared to the percentage of rehabilitated drug addicts in the relevant labor market. 
Lopez v. Pacific Mar. Ass’n, 9th Cir., No. 09-55698 (March 2, 2011). 
Professional Pointer: This case illustrates the importance of crafting generally applicable employment and hiring policies. The protections in the various employment laws do not prohibit an employer from adopting business policies and practices that serve legitimate business reasons, however, it is important to note those reasons. Genuine employment policies that are not intended to discriminate against a protected class will generally be valid.  
David J. Middlebrooks is an attorney with Lehr, Middlebrooks & Vreeland PC, the Worklaw® Network member firm in Birmingham, Ala.
Weeding Out Slackers When Recruiting
Summary of an article by Adrienne Fox in December 2010 issue of SHRM magazine (www.shrm.org)
Look for subtle clues potential slackers give during the hiring process. Carol Dweck, professor of psychology at Stanford University, says people with fixed mind-sets—they believe you’re born into greatness—have a propensity for slacker behavior, whereas people with growth mind-sets—they believe you can grow into greatness—put in extra effort.

Dweck worked with a Major League Baseball team to ascertain potential recruits’ mind-sets by asking for their views on performance. Her discussion topics can be adapted for the business environment:

•	How much of your success comes from natural talent vs. practice and hard work? "People who say it’s all talent have a fixed mind-set and are not going to respond as well to training or coaching," Dweck says. "You want people who say talent gives you a head start but true success comes from practice and hard work."

•	How did you improve your performance? In a business setting, "listen for whether a job candidate talks about his own brilliance without mentioning learning opportunities, mentors or collaborators," she adds.

•	For business, the question would be as follows: As you take on this new challenge or move up in the organization, what will you have to change or learn to perform at a higher level? "Some people may say they already perform at the higher level and know everything they need to know," Dweck says.

•	Tell me about your most memorable baseball game. "Recruits that talked about coming from behind to win through the collaborative efforts of the team are growth mind-set, whereas recruits who talked about how their batting ability led to the win are more fixed mind-set," she points out. If job candidates only talk about outcomes and dollars earned or saved rather than collaboration, teamwork or what they learned in the process, they are fixed mind-set. 

•	Tell me about a loss. "Fixed mind-set people blame others for failure," Dweck says. "Or, they may describe solving a problem caused by someone else and how they were the knight saving all the stupid people." Growth mind-set people embrace failure, accept responsibility and learn from it.

"You want the person who knows they have a lot to learn and is willing to learn rather than thinking their natural talent will carry them to the top," Dweck says. "People who ride on their natural abilities don’t know what to do when they have setbacks." 
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